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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 175 of 2011 

Under section 279/338 of I.P.C 

(Arising out of Dhekiajuli PS Case No. 30 of 2011) 

 

State of Assam 

-VS- 

        Sri Jagadish Kalita  

  S/o: Sri Bhupen Kalita   

  R/O of: Bezpara 

  P/S: Mangaldoi 

  Dist: Darrang, Assam      ... Accused Person 

 
 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
 

Evidence recorded on: 22.07.2015, 06.01.2016 & 22.06.2016 

Argument heard on: 12.04.2017 

Judgment delivered on: 13.06.2017 

For the State: Sri J Adhikari, Asst. Public Prosecutor  

For the accused: Sri Mohan Parsain, Ld. Advocate  

 

 

J U D G M E N T 

 
1. The case of the prosecution in brief is that the informant Md. 

Abdul Kasem resident of Gerujuli lodged an ejahar before the O/C, 

Dhekiajuli PS, stating, inter-alia that on 23.01.2011 at about 11:45 AM, 

when brother of the informant Md. Sahjahan Ali was going by the NH- 52 

riding on his cycle then one Winger vehicle bearing Regd. No. AS-13/C-

1834 that was coming in a very high speed from Mangaldoi side had 
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knocked down his brother from his back side. As a result of which, his 

brother sustained grievous injury. Thereafter, the injured was 

immediately taken to the Dhekiajuli PHC from where he was referred to 

Kanaklata Civil Hospital, Tezpur for his better treatment. Hence, he 

lodged the ejahar.      

 

2. On receipt of the ejahar, O/C of the Dhekiajuli PS registered the 

same as Dhekiajuli PS Case No. 30/11 u/s 279/338 of IPC and entrusted 

SI S. Baishya to investigate the case.  

 

3. Police after investigation of the case submitted charge sheet 

against the accused person u/s 279/338 of IPC. When the case came for 

trial summon was issued to the accused person, namely, Sri Jagadish 

Kalita and on appearance of the accused person, copy of the relevant 

documents was furnished to him and particulars of the offences under 

section 279/338 of IPC was read over and explained to the accused 

person to which the accused person pleaded not guilty and claimed to be 

tried.  

 
POINTS FOR DETERMINATION 

 
(i.) Whether the accused on 23/01/2011 at about 

11:45 AM drove the Winger Vehicle bearing 

Regd. No. AS-13/C-1834 in a rash and 

negligent manner so as to endanger human life 

and thereby committed offence under section 

279 IPC, as alleged? 

 
(ii.) Whether the accused person on the same 

date, time and place cause grievous hurt to the 

injured Md. Sahjahan Ali by driving the 

aforesaid offending vehicle so rashly or 

negligently as to endanger human life or the 

personal safety of others and thereby 
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committed offence under section 338 IPC, as 

alleged? 

 

 

4. Thereafter, summons was issued to the witnesses. The 

prosecution side examined as many as three witnesses i.e. the informant 

Md. Abdul Kasem as PW 1, the injured/victim Md. Sahjahan Ali as PW 2 

and Md. Kutubuddin as PW 3 in this case.  

 
5. The accused person was examined under section 313 CrPC; the 

defence plea was of total denial, defence chose not to adduce any 

evidence in support of their case.  

 
6. I have heard both the parties. I have heard the learned counsel 

for the accused person who submitted that there is no material against 

the accused person; as such the accused person needs to be acquitted.   

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 
7. PW 1, Md. Abdul Kasem who is the informant of this case had 

appeared before this Court to deposed on receiving summon stated in 

his evidence-in-chief that the incident had taken place on 23.01.2011 at 

about 11:45 AM near Sirajuli Center on the NH-52. He stated that Winger 

vehicle which was coming in a very high speed from the side of 

Mangaldoi had knocked down his brother Md. Sahjahan Ali from his back 

side, as a result of which his brother sustained severe injury and the 

cycle that his brother was riding also got badly damage. He stated that 

he came to know about the accident from the local people and when he 

reached the place of occurrence, his brother has already been taken to 

the Dhekiajuli PHC. Thereafter, he immediately proceeded to the civil 

hospital there he found that his brother had sustained injury on his head 

and he was referred to Kanaklata Civil Hospital, Tezpur where his brother 

told him that when he was coming on his cycle the offending vehicle had 
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hit him from back side and he got unconscious. Thereafter he lodged this 

case. PW 1 exhibited the FIR as Ext. 1.     

 
8. In his cross examination, he stated that ejahar was not written by 

him, he just put his signature on it. He stated that he did not mention in 

the ejahar that his brother had informed him about the alleged incident. 

He further admitted that he had not mentioned in the ejahar regarding in 

how much speed the Winger vehicle was coming as he had no personal 

knowledge about the incident. He stated that police had interrogated him 

about the alleged occurrence. He denied the suggestion that he did not 

state before the police that his brother had informed him about the 

alleged occurrence when he was coming by the NH-52 near Sirajuli 

Center on his side and the offending vehicle had hit him from back side 

by coming in a high speed and by driving in a rash and negligent manner 

due to which he got unconscious and seriously injured. He further stated 

that he could know about the alleged incident at about 12 Noon. He 

stated that the distance between Sirajuli Center and his house is almost 

6 Kms. He stated that at the time when he reached the hospital there 

was no police personnel with his brother. He further stated that his 

brother was about on 15 years old at the time of alleged incident. He 

denied the suggestion that his brother had not been hit from back side 

by the Winger vehicle and that his brother had sustained injury as he fell 

down from his cycle.          

 

9. PW 2, Md. Sahjahan Ali who is the victim of this case had 

stated in his evidence-in-chief that the informant is his own brother and 

he does not know the accused person standing in the dock. He narrated 

the occurrence by stating that in the year 2011 one day he was going on 

the road by his cycle in the afternoon time and at that time one Winger 

vehicle which was going towards Tezpur knocked him from his back side 

near Sirajuli Center and immediately after that he got unconscious and 

fell down and thereafter he discovered himself in Dhekiajuli PHC and 

from there he was referred to Tezpur Civil Hospital and then to GMCH, 
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Guwahati. He stated that in the said incident, he sustained injury on his 

head and his brother had later on filed the case. 

 

10. In his cross examination, PW 2 stated that he was alone at the 

time of alleged incident and there was no any people present near the 

place of occurrence. He stated that there were people who were coming 

and going that road and that road was leading towards Tezpur from 

Guwahati.    

 

11. PW 3, Md Kutubuddin is an independent witness who stated 

that he does not know the informant and the injured and the accused 

person standing in the dock. He stated that had heard that in the year 

2011 incident had occurred at Sirajuli Center. He exhibited the seizure 

list as Ext. 2 and Ext. 3.  

 

12. In his cross examination, he stated that he did not know what is 

written in Ext. 2 and Ext. 3. He further stated that he had no personal 

knowledge about the alleged incident.  

 

13. After examination of the PW 1, PW 2 and PW 3 no further PWs 

were examined by the prosecution and as per the suggestion of the Ld. 

APP the prosecution evidence was closed. I have heard both the parties 

at a length and also carefully perused the evidence on record. 

 

14. From such perusal of the evidence, it is found that the incident 

had occurred on 23.01.2011 but the ejahar was lodged on 26.01.2011. 

The fact of delay of 3 days in lodging the ejahar, was not explained 

satisfactorily, although it had been mentioned in the ejahar but the same 

was not reflected in the examination of the PW 1 and PW 2.  

 

15. PW 1 never whispered anything regarding the delay in lodging 

the ejahar. Moreover, it is also found that neither the informant nor the 

victim had named the accused person for a single time that he was 

driving the offending vehicle at the relevant time. PW 1 clearly stated in 
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his evidence in cross that regarding the alleged occurrence his brother 

had intimidated him but he had not mentioned the same fact in his 

ejahar. He further stated in his cross examination that he had no 

personal knowledge about the fact as to whether the offending vehicle 

was coming in a high speed or not as he had no knowledge in how much 

speed it was coming.  

 

16.   PW 2 who is the victim of this case also did not state anything 

regarding the offending vehicle and the driver. He even did not mention 

the registration number of the offending vehicle in his evidence. PW 2 

clearly admitted that the offending vehicle had knocked him down from 

his backside and immediately after that he got unconscious and after 

regaining his consciousness he found himself in the hospital. So, it is 

clear that he had no direct knowledge about the alleged occurrence or 

regarding the fact as to who was driving the offending vehicle at that 

time and whether the said vehicle was in the wrong side of the road, as 

immediately after the incident he had lost his consciousness. PW 3 who 

is the seizure witness of this case also did not state anything about the 

alleged incident. He clearly stated that he had no personal knowledge 

about the alleged incident.  

 

17. From the evidence of the PWs as well as from the materials on 

record, it is found that the incident had occurred in the National 

Highway-52 which is a public road and at the relevant time i.e. 11:45 

AM, which is pick time for passing of vehicles by the National Highway, it 

is obvious that several vehicles might had been plying over the said road 

as it is a highway and in a highway a vehicle coming in high speed is not 

an offence as there is no fixed measurement for controlling speed in 

highway or near the place of occurrence.  

 

18. Hence, from that evidence available on record, it is found that the 

prosecution has failed to prove the guilt of the accused person beyond 

reasonable doubt in respect of the alleged offences.         
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O     R     D     E     R 

 
19. Considering the discussions made above, it can be safely 

presumed that the prosecution has failed to bring home the guilt of the 

accused under section- 279/338 of IPC beyond all reasonable doubt. 

Hence, benefit of doubt goes to the accused person and he is acquitted 

of the said charges and set at liberty forthwith. 

 
20. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
21. Judgment is prepared in separate sheets, delivered in open court 

in presence of both the parties.  

      

Given under my Hand and Seal of this Court on this the 

13th day of June, 2017  

 
 

 
(Smt. P. Chakravarty) 

 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 

 

 
 
Dictated and corrected by me:- 
 
 
      (Smt. P. Chakravarty) 

Judicial Magistrate First Class,  

        Sonitpur: Tezpur  

 
 
 
Dictation taken and transcribed by me: 

           Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Md. Abdul Kasem 

PW 2: Md. Sahjahan Ali 

PW 3: Md. Kutubuddin 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR  

Ext 2 & 3 : Seizure List 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 


